
Diogo Morais Oliveira, April 21st, 2021



DISCLAIMER

• Views are my own.

• This presentation is not legal advice.  Legal advice 
can only be provided with regards to specific 
factual circumstances in the context of an 
attorney-client relationship.



The vision  

The Internet of the future should be more open, 

provide better services, more intelligence, greater 

involvement and participation. It needs to reflect 

the European social and ethical values: free, open 

and more interoperable.
Source

https://ec.europa.eu/futurium/en/node/1460


SUMMARY

• Basic copyright law.

• Open Software Licenses

• Creative Commons Licenses

• Open business models.



INTELLECTUAL 

PROPERTY



“Intellectual property refers to creations of the mind: 

inventions, literary and artistic works, and symbols, names, 

images, and designs used in commerce.” WIPO

https://www.wipo.int/about-ip/en/


“Tower Bridge at Dawn” By © User:Colin / Wikimedia Commons, CC BY-SA 4.0, https://commons.wikimedia.org/w/index.php?curid=38377328

https://commons.wikimedia.org/w/index.php?curid=38377328


Tower Bridge at Dawn Edited” By © User:Colin / Wikimedia Commons, CC BY-SA 4.0, https://commons.wikimedia.org/w/index.php?curid=41246531

https://commons.wikimedia.org/w/index.php?curid=41246531




FREEDOM OF PANORAMA

Images from “Copy this book – An artist’s guide to copyright” by Erin Schrijver

https://copy-this-book.eu/














Vantablack grown on metal foil By © Surrey NanoSystems - Surrey NanoSystems, CC BY-SA 3.0, 
https://commons.wikimedia.org/w/index.php?curid=34139563

https://commons.wikimedia.org/w/index.php?curid=34139563


“Cloud Gate” by Anish Kapoor. Photo:Source, Fair use, 
https://en.wikipedia.org/w/index.php?curid=18060270

Anish Kapoor’s “Cloud Gate” (2006) following the artist’s recent 
recoating in Vantablack (photo courtesy City of Chicago)



LEGAL NOTIONS



• Industrial 

Property

Intellectual Property

• Author’s Rights

• Neighbouring Rights

• Suis Generis Rights



Trademark

Development of
Products

Solution of
Problems

Identification and
Distinction

Industrial Property

D M n.º

Pat.n.º

| Territoriality | Deadline | Novelty | Registration

Design

Patent



AUTHOR’S RIGHTS

NEIGHBOURING RIGHTS

SUI GENERIS RIGTHS

• PERFORMANCES

• PHONOGRAMES 

• VÍDEO / MOVIES 

• RADIO / TV

• INTELLECTUAL CREATIONS:

Literary;

Artistic;

Scientific.

• SOFTWARE

DATA BASE



• Original works

• Automatic protection (no need of registration)

• Moral (perpetual) and Patrimonial Rights (70 years)

• Exceptions and Limitations
Fair Use (USA)

AUTHOR’S RIGHTS

The Berne Convention for the Protection of Literary and Artistic Works

https://www.wipo.int/treaties/en/ip/berne/


They allow the owner to control, authorize and / or prohibit 
the use and exploitation via reproduction, public 
communication, distribution, translation, etc.

By contract:

- employment and provision of services, they may be held 
by persons other than the author.

- they can be transferred (totally and partially) or licensed. 

PATRIMONIAL RIGHTS



* permission to use a copyrighted work.

* grant any or all of the rights associated with copyright.

* can impose restrictions: type or place or usage, duration 

* does not transfer ownership of the copyright.

LICENSES



SOFTWARE

A “computer program” is a set of statements or 

instructions to be used directly or indirectly in a 

computer in order to bring about a certain 

result.
United States Copyright Act, 17 U.S.C. § 101

https://www.law.cornell.edu/uscode/text/17/101


SOFTWARE

Copyright Exceptions: The legitimate user of a program may 
always use it or correct errors, upload, view, run, transfer and 
store it (back-up copy).

Council Directive of 14 May 1991 on the legal protection of computer programs

Directive 2009/24/EC of the European Parliament and of the Council of 23 April 2009 on the legal protection of computer programs

* Software created in a company is deemed as a collective work.

* If a software is created by an employee [or following the 
instructions of a work concessionary], the program’s beneficiary 
holds all related rights.

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:31991L0250&from=PT
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32009L0024




FOR HOW LONG DOES THE PROTECTION LAST?

AUTHOR’S 

RIGHTS

NEIGHBOURING 

RIGHTS

SUIS GENERIS

RIGHTS

70  YEARS
AFTER THE DEATH OF THE
AUTHOR OR THE  DATE  
OF  F IRST  PUBL IC ATION

15  YEARS
AFTER THE DATE  
OF COMPLET ION

50  YEARS
AFTER THE F IRST
PERFORMANCE…





“Matrix World Map Wallpaper”, © Pavel Kuznetsov



OPEN SOURCE SOFTWARE



Some rights reservedAll rights reserved Public Domain



OPEN SOURCE SOFTWARE

Free Software

Open Source Software History: 

- Richard Stallman: GNU, Free Software Foundation, General Public License (GPL)

- Berkeley Software Distribution License (BSD)

- Mozilla Public License / Linux / Apache: corporate open source licenses

The Open Source Initiative: the body who determines what open source means, and 

approves licenses as being open source

Source: David E. Bernholdt

https://figshare.com/articles/presentation/An_Introduction_to_Software_Licensing/4696285


• 1. Free Redistribution.

• 2. Source Code. 

• 3. Derived Works.  

• 4. Integrity of the Author’s Source Code. 

• 5.  No Discrimination Against Persons or 
Groups.

• 6.  No Discrimination Against Fields of 
Endeavor.

• 7. Distribution of License.

• 8. License Must Not Be Specific to a 
Product.

• 9.  License Must Not Contaminate Other 
Software.

• 10. License Must Be Technology Neutral.

Source: www.opensource.org

http://www.opensource.org/


OPEN SOURCE LICENSES

Licenses that comply witht the Open Source Definition:

allow software to be freely used, modified and share.



GENERAL PUBLIC LICENSES 
“GPL”

• Part license, part manifesto

• Reciprocity/Copyleft

• Purpose is to increase amount of publicly 

available software and ensure compatibility

• Licensees have right to modify, use or 

distribute software, and to access the source 

code



WHAT IS COPYLEFT?

Copyleft is the practice of granting the right 

to freely distribute and modify intellectual 

property with the requirement that the same 

rights be preserved in derivative works 

created from that property.



BERKELEY SOFTWARE 
DISTRIBUTION LICENSE

• Same basic rights as GPL

• No copyleft provisions, i.e. licensees can 

take software licensed under the BSD 

private

• Can re-release software under a 

different license



THE MOZILLA PUBLIC 
LICENSE (MPL)

• More expertly drafted

• Serve as a model for later commercial 

licenses

• Different provisions on relicensing

• No copyleft



OPEN SOURCE IDEAS IN 
OTHER CONTEXTS



Source

https://www.flickr.com/photos/qthomasbower/3640360821


• Author’s Rights or Copyright Licenses

• Author defines the conditions of use.

• User uses the work without a need for authorization and within 
the limits of the license.

• 6 Standard Licenses and 2 Public Domain Instruments

• Freedom of creation and access to culture.

• Universal, perpetual and free.



Attribution - NonCommercial - ShareAlike
CC BY-NC-SA

Attribution - NonCommercial
CC BY-NC

Attribution - NonCommercial - NoDerivatives
CC BY-NC-ND

Attribution - ShareAlike
CC BY-SA

Attribution
CC BY

Attribution - NoDerivatives
CC BY-ND



ATTRIBUTION 

SHARE ALIKE

NON COMMERCIAL

NO DERIVATIVES



Author’s rights and neighbouring rights

Data base suis generis rights.What can you license?

What does not apply?
Moral rights

Industrial property rights (trademarks, 
patentes, designs)

Personality rights





THREE LAYERS 

OF A LICENSE







ccsearch.creativecommons.org







OPEN BUSINESS MODEL



Open Business Model

Manage your deliverables with different licenses, 

allowing to go from total openness to more restricted 

licenses and commercially exploit your work
Learn more

https://medium.com/made-with-creative-commons/what-is-an-open-business-model-and-how-can-you-generate-revenue-5854d2659b15


• Intellectual property infringement

• No warranties

• Copyleft / ShareAlike

• Copyright attribution and notice 
requirements

• Enforcement

• License management

RISKS



• Increased user base

• Longer useful life

• Increased stability

• Security

• Scalability

• Innovation

• Reduce costs

• Adaptability

BENEFITS



Usually by providing other services, such as:

• Support

• Training

• Customization

• Integration

• Certification

• Offering warranties

• “Freemium”

HOW TO 

MAKE 

MONEY 

WITH OPEN 

SOFTWARE?



Avoid Legal Uncertainty

Increase access to innovation

Promote sustainability

Enjoy opportunity benefits

Leverage first-mover advantage

Reduce production costs

https://business-toolkit.creativecommons.org/

https://business-toolkit.creativecommons.org/


# Avoid legal uncertainty



# Increase access to culture



# Increase access to innovation





# Leverage first-mover advantage



# Reduce production costs



THE NOUN PROJECT

# Enjoy opportunity benefits



Source

https://business-toolkit.creativecommons.org/wp-content/uploads/2019/11/CC_Open_Business_Models_Canvas_ENG.pdf


TEA PARTY

Source

https://linuxreviews.org/Geoffrey_Knauth_Elected_President_Of_The_Free_Software_Foundation


More information @

http://www.opensource.org

Open Source Licensing. Software Freedom and Intellectual Property Law

https://www.communia-association.org/

Made with Creative Commons

https://medium.com/made-with-creative-commons

https://copywrong-cc.tumblr.com

https://rightcopyright.eu

https://www.thepublicdomain.org/2017/02/16/theft-a-history-of-music/

Video: Copyright and Creative Work: How can Open Licenses empower Cultural and Creative Workers?

http://www.opensource.org/
http://www.rosenlaw.com/oslbook.htm
https://www.communia-association.org/
https://creativecommons.org/use-remix/made-with-cc/
https://medium.com/made-with-creative-commons
https://copywrong-cc.tumblr.com/
https://rightcopyright.eu/
https://www.thepublicdomain.org/2017/02/16/theft-a-history-of-music/
https://creativework.creativecommons.pt/


THANK YOU

diogomoraisoliveira

dinamo10.net/cclocalpoint
This presentation, “Managing Copyright with Open Source Licenses and Creative Commons”, by Diogo Morais Oliveira,
is licensed with a Creative Commons License Attribution-ShareAlike 4.0 International (CC BY-SA 4.0)

https://business.ngi.eu/

https://www.linkedin.com/in/diogomoraisoliveira/
http://www.dinamo10.net/pt/cc-local-point
https://creativecommons.org/licenses/by-sa/4.0/
https://business.ngi.eu/

